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Lackluster typography too often detracts
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Typography for Lawyers (2015)
by Matthew Butterick

TYPOGRAPHY ForR LAWYERS

It’s Free!
https://typographyforlawyers.com/

Also available Online (e.g., Amazon)



https://typographyforlawyers.com/

Typography for Lawyers

“The Jury is Out,” g o

Podcast Episode #403
roduced by the Simon Law Firm

N Lawyers
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EP403 - Typography
for Lawyers Are you
creating self-
defeating
typography by using
underlines, caps,
and...




“Typography”

Typography 1s the visual component of the written word.

Is typography an art? That’s like asking if photography i1s an art. Some photographers and

typographers use techniques that raise their work to the level of art. But at their core, both

photography and typography have a utilitarian function. The aesthetic component is separate.

Being an effective typographer 1s more about good skills than good taste. And you can learn the




Font v Typeface

Historically, Typeface referred to the overall family (e.g., Baskerville)
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Today’s Challenge:

Look closely at documents you create.
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Three Reasons for
Upping your typography game:

- Easier Navigation for judges.

- Makes others want to read what you wrote
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We work hard to make sure
lots of things appear “ri




Expensive Signalin
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20 S. Sarah Street

4
;’ ERICH VIETH ATTORNEY AT LAW Saint Louis, Missouri 63108

Tel: 314-604-3454

Fax: 3 14-310-1181

Website: erichviethattorney.com
Email: erichviethattorney@gmail.com

December 14, 2022
Mr. Joe Johnson
123 Main Street
Springfield, USA

Dear Mr. Johnson:

My client hereby demands 3 chickens and 2 partridges in full settlement of this contentious
case. We will leave this offer open for three days.
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IN THE MISSOURT COURT OF APPEALS
EASTERN DISTRICT OF MISSOLURD

-_—-s?rtewt- -

DM T INGE, L1,
l-"l.-lrihil'[l'.-lpplﬂlql.
W.
CITY OF BALLWIN,
Dhefendent/Respandent,

Appeal Mo, EDLIDISS

_'-"_________'_‘__

Appeal rom Division 15W of ihe
8t, Louis County Circuit Conrt, Missomri
The Honsrable Yirginia W, Lay, Circait Judge

_—_——

RESPONDENTS BRIEF

e

CURTIS, HEINE, GARRETT & (V'KEEFE, P.C"

ROBERT E. FONES 815111
ANDREW R BREAMMAMN 869950
Fejanesiiichipalaw.com
abrammaniichgolaw. com

130 Bemsigtion Avenae, Suite 204
St Louis, Missouri 631105

(314) T25-8758

314) T25-ETHS Facsimile

Atterrveys for Respordent City of Ballwis




- Courts Restrict Typography Somewhat.




Missouri Supreme Court
and
Missouri Court of Appeals, EDMO




St. Louis City
Rule 3.2 Style

* Double-spaced,
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St. Louis County
Rule 3.2 Style
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Federal District Court, EDMO

L.ocal Rule 2.01




Eighth Circuit Court of Appeals

Briefs - Rule 32

Serif Font (Body text)
. Sanl Serif Font (8_th C_irc_uit_ H__eading_s & Captiqns) s




United States Supreme Court

11

of its customers.” App. 42a. The trial court also ruled
that Petitioner’s arbitration clause was “unenforcea-
ble for an entirely separate ground: it functions as an
exculpatory provision,” violating long-standing Mis-
souri law that such provisions must be “clearly worded
and unambiguous.” App. 47a. The trial court severed
the part of the arbitration clause that it had found to
be unconscionable (the class waiver) from what it
otherwise considered to be (pre Stolt-Nielsen) an
enforceable contract. The trial court sent the case to
class arbitration, “because the arbitration clause at
issue contains a severability clause. . . .” App. 47a.

Missouri Appellate Court Proceedings in Brewer
v. Missouri Title Loans

The decision by the trial Court was affirmed by
the Missouri Court of Appeals (App. 24a) and eventu-
ally reached the Missouri Supreme Court (App. 1a).
Brewer v. Missouri Title Loans, 323 S.W.2d 18, 20
(Mo. 2010). The Supreme Court of Missouri invalidat-
ed the class arbitration waiver on the same two
independent grounds applied by the trial court:
Petitioner’s arbitration clause was unconscionable
and it constituted an impermissible exculpatory
clause.

* The trial court decision occurred before the Stolt-Nielsen
opinion was handed down.

Rule 33

*61/8 by 9 1/4

12 pt. Century Family type face
* Footnotes 10 point

*unglazed paper <60 pounds in weight



Lomes now, Bozo-the-Llown, and

for his Motion to throw a whipped

cryam pig into the face of the
Defendant, states as follows.

[“Fokerman” fontl)




Interpreting Circuit Court
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Therefore . . .
Most Court Rules
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Font v Typeface

Historically, Typeface referred to the overall family (e.g., Baskerville)
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Some Serif Fonts

Athelas Back in my quaint garden jaunty zinnias vie with flaunting phlox.

Jaded zombies acted quaintly but kept driving their oxen forward.
Hark! Toxic jungle water vipers quietly drop on zebras for meals!

Six big juicy steaks sizzled in a pan as five workmen left the quarry.
Will Major Douglas be expected to take this true-false quiz very soon?
The juke box music puzzled a gentle visitor from a quaint valley town.
Just work tor improved basic techniques to maximize your typing skill.

A mad boxer shot a quick, gloved jab to the jaw of his dizzy opponent.

Century Schoolbook Back in my quaint garden jaunty zinnias vie with flaunting phlox.

Jaded zombies acted guaintly but kept driving their oxen forward.
Hark! Toxic jungle water vipers quietly drop on zebras for meals!

S1x big juicy steaks sizzled 1n a pan as five workmen left the quarry.
Will Major Douglas be expected to take this true-false guiz very soon?
The juke box music puzzled a gentle visitor from a quaint valley town.
Just work for improved basic techniques to maximize your typing skll.

A mad boxer shot a quick, gloved jab to the jaw of his dizzy opponent.




More Serif Fonts

lowan Old Style Back in my quaint garden jaunty zinnias vie with flaunting phlox.
Jaded zombies acted quaintly but kept driving their oxen forward.
Hark! Toxic jungle water vipers quietly drop on zebras for meals!
Six big juicy steaks sizzled in a pan as five workmen left the quarry.
Will Major Douglas be expected to take this true-false quiz very soon?

The juke box music puzzled a gentle visitor from a quaint valley town.

Just work for improved basic techniques to maximize your typing skill.

A mad boxer shot a quick, gloved jab to the jaw of his dizzy opponent.

Charter Back in my quaint garden jaunty zinnias vie with flaunting phlox.
Jaded zombies acted quaintly but kept driving their oxen forward.
Hark! Toxic jungle water vipers quietly drop on zebras for meals!
Six big juicy steaks sizzled in a pan as five workmen left the quarry.
Will Major Douglas be expected to take this true-false quiz very soon?
The juke box music puzzled a gentle visitor from a quaint valley town.
Just work for improved basic techniques to maximize your typing skill.

A mad boxer shot a quick, gloved jab to the jaw of his dizzy opponent.




San Serif Fonts

Gill Sans MT

Helvetica Neue

Back in my quaint garden jaunty zinnias vie with flaunting phlox.

Jaded zombies acted quaintly but kept driving their oxen forward.
Hark! Toxic jungle water vipers quietly drop on zebras for meals!

Six big juicy steaks sizzled in a pan as five workmen left the quarry.
Will Major Douglas be expected to take this true-false quiz very soon!
The juke box music puzzled a gentle visitor from a quaint valley town.

Just work for improved basic techniques to maximize your typing skill.

A mad boxer shot a quick, gloved jab to the jaw of his dizzy opponent.

Back in my quaint garden jaunty zinnias vie with flaunting phlox.
Jaded zombies acted quaintly but kept driving their oxen forward.
Hark! Toxic jungle water vipers quietly drop on zebras for meals!

Six big juicy steaks sizzled in a pan as five workmen left the quarry.
Will Major Douglas be expected to take this true-false quiz very soon?
The juke box music puzzled a gentle visitor from a quaint valley town.
Just work for improved basic techniques to maximize your typing skill.
A mad boxer shot a quick, gloved jab to the jaw of his dizzy opponent.




Matthew Butterick’s Typography




Butterick’s Basic Maxims

e Start with Body Text (point size, line length, line spacing)
*Don’t allow other page elements distract from the Body Text
* Be consistent (Things that are the same should look the same)
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IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI

)

)
) Case No. 1522-CC09823

)
V. ) Division No.1

)
DAS ACQUISITION COMPANY, LLC,

etal,

)
)
)
)

Defendant.

MOTION OF DEFENDANT, DAS ACQUISITION COMPANY, LLC, TO DISMISS O
IN 1) ATIVE, MOTION FOR MORE DEFINITE STATEMENT

COMES NOW Defendant, DAS Acquisition Company, LLC, by and through its
undersigned attorneys, and submit its Motion to Dismiss pursuant to Rule 55.27(a)(6) of the
Missouri Rules of Civil Procedure or, in the alternative, its Motion for More Definite Statement
pursuant to Rule 55.27(d) of the Missoun Rules of Civil Procedure.

Motion to Dismiss
For its motion to dismiss, Defendant states the following:

1. Although DAS Acquisition, LLC, disputes Plaintiff’s allegations, a motion to dismiss for
failure to state a cause of action is an assertion that takes all factual allegations as true for
purposes of determining whether the plaintiff’s pleadings are insufficient to establish a cause of
action. Grewell v. State Farm Mut. Auto. Ins. Co., 102 §. W.3d 33, 35-36 (Mo. 2003). The
purpose of a motion to dismiss is to examine “the adequacy of Plaintiff’s petition™ to determine
whether “the alleged facts meet the elements of a recogmzed cause of action.” Summer Chase
Second Addition Subdivision Homeowners Assn. v. Taylor-Morley, Inc., 146 S W.3d 411, 415
(Mo. Ct. App. 2004). A petition fails to state a cause of action when the facts alleged fail to meet

the elements of a recognized cause of action or of a cause of action that might be adopted in that




IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS

STATE OF MISSOURI
JUNE BOYD, )
)

Plaintiff, ) Case No. 1522-CC09823
)

V. ) Division No.1

)
DAS ACQUISITION COMPANY. LLC, )
etal, )
)
Defendant. )

MOTION OF DEFENDANT, DAS ACQUISITION COMPANY, LLC, TO DISMISS OR,
IN THE ALTERNATIVE, MOTION FOR MORE DEFINITE STATEMENT

COMES NOW Defendant, DAS Acquisition Company, LLC, by and through its
undersigned attorneys, and submit its Motion to Dismiss pursuant to Rule 55.27(a)(6) of the
Missouri Rules of Civil Procedure or, in the alternative, its Motion for More Definite Statement
pursuant to Rule 55.27(d) of the Missoun Rules of Civil Procedure.

Motion to Dismiss

For its motion to dismiss, Defendant states the following:

1. Although DAS Acquisition, LLC, disputes Plaintiff’s allegations, a motion to dismiss for
failure to state a cause of action is an assertion that takes all factual allegations as true for
purposes of determining whether the plaintiff’s pleadings are insufficient to establish a cause of
action. Grewell v. State Farm Mut. Auto. Ins. Co., 102 §.W.3d 33, 35-36 (Mo. 2003). The
purpose of a motion to dismiss is to examine “the adequacy of Plaintiff’s petition™ to determine
whether “the alleged facts meet the elements of a recogmzed cause of action.” Summer Chase
Second Addition Subdivision Homeowners Assn. v. Taylor-Morley, Inc., 146 S W.3d 411, 415
(Mo. Ct. App. 2004). A petition fails to state a cause of action when the facts alleged fail to meet

the elements of a recognized cause of action or of a cause of action that might be adopted in that

In the Circuit Court of the City of St. Louis
State of Missouri

June Boyd
Plaintiff

Case 1522-CC09823

V.

Division 1

DAS Acquisition Company, et al.,
Defendant

Motion of Defendant DAS to Dismiss or For More Definite Statement

Comes now, DAS Acquisition Company, LLC, by and through its undersigned
attorneys, and submit its Motion to Dismiss pursuant to Rule 55.27(a)(6) of the
Missouri Rules of Civil Procedure or, in the alternative, its Motion for More
Definite Statement pursuant to Rule 55.27(d) of the Missouri Rules of Civil
Procedure.

Motion to Dismiss
1. Although DAS Acquisition, LLC, disputes Plaintiff's allegations, a motion to
dismiss for failure to state a cause of action is an assertion that takes all factual
allegations as true for purposes of determining whether the plaintiff's pleadings
are insufficient to establish a cause of action. Grewell v. State Farm Mut. Auto.
Ins. Co., 102 S.W.3d 33, 35-36 (Mo. 2003). The purpose of a motion to dismiss is
to examine "the adequacy of Plaintiff's petition" to determine whether "the alleged
facts meet the elements of a recognized cause of action." Summer Chase Second
Addition Subdivision Homeowners Assn. v. Taylor-Morley, Inc., 146 S.W.3d 411,
415 (Mo. Ct. App. 2004). A petition fails to state a cause of action when the facts
alleged fail to meet the elements of a recognized cause of action or of a cause of

action that might be adopted in that




Pick a better font than

Times New Roman

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI

Ditch the Squigglies Condense
! Header

Bigger margins

JUNE BOYD,

_ , Plaintiff, ) Case No. 1522-CC09823
Ditch Times Mgw Roman )

V. "F _bl ) Division No.1
| OosSsipie ) i
mﬂﬁcgﬂsmmmwm,m, ) CI"DWdE}d Ditch
)

etal, i — Underlines
Shorten names of parties?) S
FN » Simplify Title
MOTION OF DEFENDANT, DAS ACQUISITION COMPANY, LLC, TO DISMISS O
IN CRNATIVE, MOTION FOR MORE DEFINITE STATEMENT

COMES NOW Defendant, DAS Acquisition Company, LLC, by and through its D e | Et e
undersigned attorneys, and submit its Motion to Dismiss pursuant to Rule 55.27(a)(6) of the
Missouri Rules of Civil Procedure or, in the alternative, its Motion for More Definite Statement
pursuant to Rule 55.27(d) of the Missoun Rules of Civil Procedure.

Motion to Dismiss L itch Underline

For its motion to dismiss, Defendant states the following; D e Ie‘t "o o R ed un d ant
1. Although DAS Acquisition, LLC, disputes Plaintiff’s allegations, a motion to dismiss for

failure to state a cause of action is an assertion that takes all factual allegations as true for
purposes of determining whether the plaintiff’s pleadings are insufficient to establish a cause of
action. Grewell v. State Farm Mut. Auto. Ins. Co., 102 S.W.3d 33, 35-36 (Mo. 2003). The
purpose of a motion to dismiss is to examine “the adequacy of Plaintiff’s petition™ to determine
whether “the alleged facts meet the elements of a recognized cause of action.” Summer Chase
Second Addition Subdivision Homeowners Assn. v. Taylor-Morley, Inc., 146 S’ W.3d 411, 415
(Mo. Ct. App. 2004). A petition fails to state a cause of action when the facts alleged fail to meet

the elements of a recognized cause of action or of a cause of action that might be adopted in that
Demote this test to end of brief.

All courts already know this




Typewriter Stuff

Pica and Elite

In the age before fonts and styles, you basically had two choices of type: Pica or Elite.
Pica translates to 10 characters per inch (bigger), while Elite has 12 characters per

inch (smaller). Here’s an example of the two:

Pica
I am Pica, I jike to stand
out andbe read. I am the big

guy. If you write screenplays
l am your choice.

I am Elite, Not that I'm snooty or
anything, but I like to fit into tight
Spaces, If you like words, lots of
words, then I can fill your page.
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Fig. 1. Machines & un caractére par touche : A, Smith Premier ig. 2. Machines & 2 caractéres par touche : A, Remington;
l‘, Bar-Lock. l‘, Underwood

https://typewriterreview.com/2015/10/14/the-dirty-secret-of-typewriters/

Public Domain - 1911



Buying & Installing Fonts

WINDOWS
<Start> menu <Control Panel> <Fonts>
Opens a folder with your installed fonts.
Drag your new fonts into this folder.
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Caution: Don’t “Save As.” Print to PDFE

For MAC:
e Print
 L.ook for button <Save as PDF>




Another Typography Make-Over

IN THE CIRCUIT COURT OF SAINTE GENEVIEVE COUNTY
TWENTY FOURTH JUDICIAL CIRCUIT
STATE OF MISSOURI

PATRIOTS BANK,

Plaintiff,
Case No. 225G-CC00023
V.

LEON BASLER,

e

Defendant.

MOTION TO COMPEL OF DEFENDANT, LEON BASLER

COMES NOW Leon Basler, the defendant herein, and hereby files this motion to compel
seeking a court order overruling the objections of Patriots Bank (“the Bank™) and requiring it to
provide full and complete answers to the First Interrogatories, First Requests for Production of
Documents and First Requests for Admissions of Leon Basler. In support of this motion, Leon
Basler respectfully suggests the following:

INTRODUCTION

On August 26, 2022, Mr. Basler served his First Interrogatories, First Requests for
Production of Documents and First Requests for Admissions upon the Bank. On September 27,
2022, the Bank filed 1ts Responses to Mr. Basler's his First Interrogatones, First Requests for
Production of Documents and First Requests for Admissions. See Exhibits A, B and C attached
hereto.

Mr. Basler's First interrogatories numbered 20. The Bank objected to each one except for
parts of Interrogatories 4 and 5. The Bank objected to Interrogatories 5(e) through 20 on the

basis that Mr. Basler’s First Interrogatories exceeded the limit of 25, Mo.R.Civ.P. 57.01(a)

Circuit Court of Sainte Genevieve County
State of Missouri

Patriot's Bank

Plaintiff,
V. Case Mo. 225G-CC00023

Leon Basler

Defendant.

Motion to Compel of Defendant Leon Basler
Defendant Leon Basler files this Motion to Compel, asking this Court to
overrule all of the objections of Patriots Bank (“the Bank™) and requiring the
Bank to provide complete answers to Mr. Basler's Interrogatories, Requests for
Production of Documents and Requests for Admissions.

Introduction

On August 26, 2022, Mr. Basler served his written discovery upon the Bank.
In its Responses to Mr. Basler's discovery, the Bank objected to almost every one
of Mr. Basler's discovery requests. See attached Exhibits A, B and C.

More specifically, the Bank objected to almost every one of the 20
interrogatories Mr. Basler submitted to the Bank.? The Bank objected that Mr.

Basler submitted more than 25 Interrogatories, arguing that almost every

! The full titles of Mr. Basler's discovery are “First Interrogatories,” “First Requests for
Production of Documents™ and “First Requests for Admissions.”
2 The only Interrogatories the Bank did not object to are parts of Irogd 4 and 5.
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Beware “Save As PDEF”

Circuit Court of Sainte Genevieve County
State of Missouri

Patriot's Bank

Plaintiff,
v, Case No. 225G-CC00023

Leon Basler

Defendant.

Motion to Compel of Defendant Leon Basler

Defendant, Leon Basler, files this Motion to Compel asking this Court to overrule all
of the objections of Patriots Bank (“the Bank”) and requiring the Bank to provide
complete answers to Mr. Basler's Interrogatories, Requests for Production of
Documents and Requests for Admissions.”

Introduction

On August 26, 2022, Mr. Basler served his written discovery upon the Bank. In its
Responses to Mr. Basler's discovery, the Bank objected to almost every one of Mr.
Basler's discovery requests. See attached Exhibits A, B and C.

More specifically, the Bank objected to almost every one of the 20 interrogatories
Mr. Basler submitted to the Bank.’ The Bank objected that Mr. Basler submitted more

than 25 Interrogatories, arguing that almost every subpart of Mr. Basler’'s

! The full titles of Mr. Basler's discovery are “First Interrogatories,” “First Requests for
Production of Documents” and "First Requests for Admissions.”
* The only Interrogatories the Bank did not object to are parts of Interrogatories 4 and 5.
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Matthew Butterick:
All writing necessarily involves typography.

Good writing is part of good lawyering.
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Who is Typography For?

In fact, your reader is quite different from you:

WRITER READER

Attention span Long Short

Interest in topic High Low

Persuadable by other opinions Yes

Cares about making your client happy No




Attention: The Reader’s Gift to You

That gift is precious. It is finite.

And if you fail to be a respectful steward of that
gift, it will be revoked.
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Ego Depletion




More on Attention
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Some Specific Tips . . .
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Shorter Lines = Wider Margins
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a ARBITRATION AGREEMENT. This Arbtration Agreement s made pursuant 1o ang/or conlemplates a transaction involving
interstate commerce, and sha!l be governed by and be enforceable under the Federal Arbitration Act (the ‘FAA"). 9 U S C_§ 1-16 as t may be amended.
To the extent that the FAA is inapplicable to any daims or Disputes subject to arbitration hereunder. then Missoun's arbitration act shall govern any such
claims or Disputes. This Arbitration Agreement sets forth the circumstances and procedures under which ¢laims or Disputes (as defined below) may be
resolved by arbitration instead of being ltigated in court Except for actions by SELLER 1o collect monmes due under this agreement or actions by
SELLER in pursuit of its rights and remed:es upon BUYER's Default of ds payment obhigations under this agreement, and except as otherwise may be
provided hereunder, all actions, disputes, claims and controversies ynder common law, statutory Iaw or :n equity of any type or nature whatsoever,
(neluding, without lmitation, all torts, whether regarding negligence. misrepresentation, breach of fiduciary duty. fraud, restraint of trade, conversion,
duress. interference, wrongful foreclosure, wrengful replevin, wrongful sequastration, fraud in the inducement, usury or any other tort, and all contract
actions, whether regarding express or imphed terms or premises. such as covenants of good faith and fair deahng, or any other contract claim, and all
claims of deceptive or unfair trade practices or lender liability, and all claims questioning the reasonableness or lawfulness of any act, and all equitable
clams. including claims for resciss.on), whether ansing before or after the date of this agreement, and whether directly or indirectly ansing oul of or
telating to (a) this agreement, the format.on of this agreement. the performance of this agreement. or the breach of this agreement, (b) any amendmants
or addenda hereto, or any ancillary agreements or gocuments executed contemporanecusly with this agreement, including truth in landing statemants
and other disclosures, (C) any previous ¢f subsequent agreement between SELLER and BUYER: (d) any act committed by SELLER or SELLER's
parents, subsidiaries, affiliates, officers, cirectors, employees agenis of representatives, whether or not arising within the scope and course of
employment, agency or other contractual representation of SELLER, provided that such act arises under a relationship, transaction or dealing between
SELLER and BUYER, and (e) any other relationship, transaction or dealing between SELLER and BUYER (collectively the "Disputes’). will be subect to
and resolved by binding arbitratwn SELLER ang BUYER agree that the provision of this agreement shall preclude the use of ltigaticn as @ means of
resolving any Disputes However with regar¢ to any action that SELLER or its assigns might bring against BUYER to coliect any sums evidanced
hereby or due hereunder or in pursurt of SELLER's nghts and remedies upon BUYER'S Defaul, SELLER. or its assigns. in tsftheir sole discretion,
reserve the right to elect to pursue such actions lhrough either through pinding arbitration under this agreement or traditional ltigation in a court of
competent junisdiction in Missoun  Any Disputes or other claims subject to arbitration hereunder will be conducted as an individual action, and BUYER
and SELLER hereby waive any right to bring. assert or participate in a class action or other representative matter as to any claim or dispute which may
be subject to binding arbitration hereunder Neither BUYER nor SELLER agree to any arpitration on a class or represeniative basis, and the arbitrator
will have no authonty to proceed on such basis This means that even if a class action lawsuit or other representative action, such as that in the form of a

private attorney general action, is filed, any claim or Dispute between us related to the issues raised in such lawsuits will be subject to an indwidual
aAre 1 At lim




Minimize ALL CAPS

TABLE OF CASES

Table of Cases




Don’t underline.

SUR-REPLY OF DEFENDANT/COUNTERCLAIMANT ST. LOLUIS AREA
INSURANCE TRUST IN OPPOSITION TO THE CROSS-MOTION FOR SUMMARY
JUDCMENT JOINTLY FILED ON BEHALF OF PLAINTIFF/ COUNTERCLALM-
DEFENDANT CITY OF FERGUSON, MISSOURL AND
DEFENDANT/COUNTERCLAIM-DEFENDANT CLASS ACTION CLAIMANTS

COMES NOW Defendant/Counterclaimant 5t. Louis Area Insurance Trust ("SLAIT™), by

It’s Difficult to read



Letterspacing

STATEMENT OF FACTS

STATEMENT OF FACTS




Don’t underline.
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Footnotes

SUPPLEMENTAL STATEMENT OF FACTS

Pursuant to Rule 84 04(f), Plaintiff hereby supplements Defendant’s Statement of
Facts. Because the facts of this case have not changed since this Court’s ruling of August
31, 2010, Plaintiff hereby incorporates by reference Plaintiff’s “Supplemental Statement
of Facts” from her onginal Respondent’s Brief filed with this Court. In this section of the
brief, Plaintiff will briefly highlight facts that bear special relevance to this case.

In her Petition, Plaintiff Beverly Brewer has alleged that she took out a 52,215 loan

from Defendant, at a rate of 300 percent APR. Defendant’s policy required her to

provide Defendant with her original car title and a set of her car keys.! Over the next two

months, she paid Defendant two separate payments totaling $1.147.00. These two
payments reduced her loan principal by six cents ($.06).°

Plaintiff filed this class action, alleging that Defendant, a title lender, systematically
violated Missouri's loan laws, causing financial damage to her and to a class of tens of
thousands of other Missouri citizens* In her prayer she seeks compensation for a class

consisting of Defendant’s Missouri customers, for damages caused by Defendant’s




Minimize the Need for Judge Marginalia

THE CHARACTERS OF THE STORY

naturally believe what we see. If you have already encountered this image,
however, you recognize it as the famous Miiller-Lyer illusion. As you can
easily confirm by measuring them with a ruler, the horizontal lines are in
fact identical in length,

Now that you have measured the lines, you—your System 2, the con-
scious being you call "I"—have a new belief: you know that the lines are
equally long. If asked about their length, you will say what you know. But
you still see the bottom line as longer. You have chosen to believe the mea-
surement, but you cannot prevent System 1 from doing its thing; you can-
not decide to see the lines as equal, although you know they are. To resist
the illusion, there is only one thing you can do: you must learn to mistrust
your impressions of the length of lines when fins are attached to them. To
implement that rule, you must be able to recognize the illusory pattern and
recall what you know about it. If you can do this, you will never again be
fooled by the Miiller-Lyer illusion. But you will still see one line as longer
than the other.

Not all illusions are visual. There are illusions of thought, which we call

I rrw illusions.|As a graduate student, I attended some courses on the
art and science of psychotherapy. During one of these lectures, our teacher
imparted a morsel of clinical wisdom. This is what he told us: "You will
from time to time meet a patient who shares a disturbing tale of multiple
mistakes in his previous treatment. He has been seen by several clinicians,
and all failed him. The patient can lucidly describe how his therapists mis-
understood him, but he has quickly perceived that you are different. You
share the same feeling, are convinced that you understand him, and will be
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USA Today

In early years when USA Today was Tirst debuted back to 1982,
it achieved instant success due to its innovative format where it

is written 1in shorter pieces and sprinkled with eye catching

colorful photos, graph and charts, specifically designed for the
needs of sound-byte generation / TV generation, and also the




Key Arguments raised by Class Action | Whether SLAIT addresses

Plaintiffs in their Sept 6 Filing these arguments in its
Oct 5 Filing

It would have been easy for SLAIT to draft | Silence.
an enforceable policy provision excluding
all class actions (p. 1).}

In 2018, SLAIT decided to draft a simple SLAIT urges this Court to
policy provision that excludes all class not look at the new
actions, demonstrating the feasibility of version of its class action
doing this (p. 1). exclusion. (p. 5)*

SLAIT’s 1987 and 2018 provisions Silence.
pertaining to class actions are dramatically
different (p. 1).

Missouri Statute § 537.705.1 RSMo requires | Silence. SLAIT refuses to
the Court to construe SLAIT' s insurance even mention
policy like any other insurance policy (p. 3). | §537.705.1.

III.  Sur-Reply to the Arguments of the Class Action Claimants

Apparently believing that a picture 1s worth a thousand words, the Class Action Claimants

offer up a chart that purports to set forth the parties’ respective positions on summary judgment.

Their one-sided perspective, however, fails to accurately portray the actual record and arguments.




Helping the Reader to Find the Way
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Missouri Points on Appeal

The trial court erred in finding that the arbitration agreement was
substantively unconscionable, because (1) it does not expressly limit
Respondent’s claims or relief in any way; (2) it does not by operation inhibit
her ability to obtain legal representation, or her ability to vindicate her claims

in individual arbitration; (3) attorneys’ fees awards and punitive damages are

available, and TLI bears all costs of the arbitration; (4) testimony by two

“attorney experts” was unreliable, contradictory and self-serving, and should
have been excluded pursuant to Mo. Rev. Stat. § 490.065; (5) there are other
plausible reasons for the absence of lawsuits against TLI; and (6)
Respondent’s claim is not a small dollar claim; rather, she seeks damages in
excess of 525,000, punitive damages, and attorneys’ fees, among other relief.

Funding Sys. Leasing Corp. v. King Lowie Int'l, Inc., 597 5. W .2d 624 (Mo.
Ct. App. W.D. 1979)

Rigali v. Kensington Place Homeowners' Ass’'n, 103 §.W .3d 839, 845 (Mo,
Ct. App. E.D. 2003)

Crilmer v. Interstate/Johnson Lane Corp,, 500 1S, 20 (1991)




Missouri Points on Appeal

The trial court erred in finding that the arbitration agreement was
substantively unconscionable, because (1) it does not expressly limit
Respondent’s claims or relief in any way; (2) it does not by operation inhibit
her ability to obtain legal representation, or her ability to vindicate her claims
in individual arbitration; (3) attorneys’ fees awards and punitive damages are
available, and TLI bears all costs of the arbitration; (4) testimony by two
“attorney experts” was unreliable, contradictory and self-serving, and should
have been excluded pursuant to Mo. Rev. Stat. § 490.065; (5) there are other
plausible reasons for the absence of lawsuits against TL1; and (6)
Respondent’s claim is not a small dollar claim; rather, she seeks damages in
excess of $25,000, punitive damages, and attorneys’ fees, among other relief.

Funding Sys. Leasing Corp. v. King Louie Int'l, Inc., 397 5. W .2d 624 (Mo.
Ct. App. W.D. 1979)

Rigali v. Kensington Place Homeowners' Ass'n, 103 S.W.3d 839, 845 (Mo.
Ct. App. E.D. 2003)

Crilmer v, Interstate/Johnson Lane Corp., 500 U8, 20 (1991)

II. The trial court erred in finding that the arbitration agreement

was substantively unconscionable because:

1. It does not expressly limit Respondent’s claims or relief in

any way.

2. It does not by operation inhibit her ability to obtain legal
representation, or her ability to vindicate her claims in

individual arbitration.

3. Arttorneys' fees awards and punitive damages are

available, and TLI bears all costs of the arbitration.

4, Testimony by two “attorney experts” was unreliable,

contradictory and self-serving, and should have been
excluded pursuant to Mo. Rev. Stat. § 490.065.

5. There are other plausible reasons for the absence of

lawsuits against TLI,

6. Respondent’s claim is not a small dollar claim; rather, she

seeks damages in excess of $25,000 punitive damages and

attorneys’ fees, among other relief.

Funding Sys. Leasing Corp. v. King Louie Int'l, Inc., 597
S.W.2d 624 (Mo. Ct. App. W.D. 1979)

Rigali v. Kensington Place Homeowners’ Ass 'n, 103 §.W.3d
839, 845 (Mo. Ct. App. E.D. 2003)

Gilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20 (1991)




The Cost of Good vs. Bad Typography
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Design and Typography
for Legal Briefs

Jennifer McKnight

- Professor of Graphic Design










LIFE
AFTER
LEAF

An Artistic Celebration of
Yellowstone's Dead Trees









